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SUMMARY

The purpose of this report is to support the merger of Community Services' Water Utility
(CSWU) with the Truckee Meadows Water Authority (TMWA) by approving an
amendment to the Interlocal Agreement for the Provision of Water Services in Verdi,
Nevada.

Washoe County Strategic Objective supported by this item: Achieving Long Term
Financial Sustainability.

PREVIOUS ACTION

On May 5,2005, the Board approved an Interlocal Agreement with TMWA for Provision
of Water Services in Verdi, Nevada, and in connection with Interlocal Agreement the
Board also approved a Settlement Agreement with TMWA and certain Verdi property
owners regarding the provision of water services in Verdi, Nevada.

BACKGROT]ND

At the direction of the Board of County Commissioners (BCC) Washoe County staff has
been working on amerger of CSDWU with TMWA since 2008. On December 9, 2009,
the BCC entered into an interlocal agreement goveming a proposed merger of the
CSDWU with the TMWA Board of Directors. From that point forward County and
TMWAstaffs have been working diligently to complete the merger of the two water
utilities.

As a part of the merger related activities staffs from the two entities have been reviewing
agreements entered into by Washoe County that have obligated the County through
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CSDWU to perform water utility related activities in order to determine if those
agreement will need to be amended, canceled or assumed by TMWA on or before the
close of the merger.

In early 20A3, certain property owners in Verdi, Nevada, desired to develop their property
and requested that the County allow TMWA to expand its service area and provide water
service to the development. A dispute arose regarding which water purveyor, Washoe or
TMWA, would provide service to that development. Subsequently Washoe, TMWA and
the Verdi property omers entered into a Settlement Agreernent resolving the dispute.
The Settlement Agreement created a distinct water service pro$am that requires, through
an Interlocal Agreement, that TMWA provide water service to each of the County's retail
water customers developed by the Verdi property owners.

Although the subject development did not occur, the City of Reno's development code
has incorporated the proposed Verdi development,Settlement Agreement and the
Interlocal Agreement still are valid include certain certain Cort ordered rights and
obligations. Upon completion of the merger, TMWA will be the surviving water
purveyor and shall have full responsibility for water utility functions and providing water
service to the Verdi area which is the subject of the orginal Interlocal Agreement
eliminating the need for the water service program established by that agreement. The
attached proposed amendment to the Interlocal Agreement recognizes that change,
however, all other rights and obligations arising from that agreement and the Settlement
Agreeement remain.

FISCAL IMPACT

Upon approval of the amendment to the Interlocal Agreement and close of the merger
Washoe will not be obligated to provide water service to Verdi.

RECOMMENDATION

It is recommended that the Board approve an amendment to an Interlocal Agreement
between V/ashoe County and Truckee Meadows Water Authority for provision of water
services in Verdi, Nevada following the consolidation of their water operations.

POSSIBLE MOTION

Should the Board agree with StafPs recommendation possible motion would be: Move to
approve an Amendment to Interlocal Agreement for Provision of Water Services in
Verdi, Nevada between Washoe County and Truckee Meadows Water Authority
following the consolidation of their water operations.
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SMTLEMENT AGREEMEM FOR PROVXSION
OF II'ATER SERVICES IN VERDI, NEVADA

This agree,ment ('settle,rnent Agreennent") is made and enterod into ttris lst day of
ftmg 200d by md betn'een Washoe County, a political subdivision of the State of
Nevada (hereinafter'Comty''), the Ttuokee MeadowslMderAutlrority, a lointPowers
Adtority orated pursuant to NRS C\arylfer 271 among Renq Sparks and Washoe
county, Nwarla (hereinafto'TMwA') and the veidi Property oumers defined as the
ocmers oftheproperty ilescribed and depicted in Sectiou 1.2, Table 1.1 and Figure 3-l of
the Mortemen Development Standards llanrlbool January 2(M, psgps l-2,'1.-3 and 3-l
which are attachedhereto as Exlibit "A (hereinafter "Verdihoperty Owners"). Couoty,
TMWA and the Verdi Property Owners re jointly refecred to as the ,P6ties.',

RECTTAI.S

WHEREAS, on November 8, 2002, the Verdi Prcperty Oumers and their
predecessors entcred into a SettlcrrentAgreementconcerningthe anncaatiotr and
dorelopmeart of the Verili Property Oqm€rs' rcaI propaty; and

WHERBAS, ohMarch z4,z003,theVerdi Property Owners submitted their
regucst to County to allow Tlv(WA to eryand its serrrice area and provide wats se,rvioe to
the Verdi Ploptrty owneds land, and on ocfober l4,zool,county rejected the Vendi
Property Owners' reEres[ anil

WIIEREAS, on Febnrary 13,20M, the Verdi Property Owners' filed a Motion for
Enforcement oflhe Setslernent Agreement aod For a Determination ofthe Breach oflhe
Covemmt ofGood Faithand Fair Dealing (Tvlotion for Enforcernent of Setrlment
Agreementn); and

WHEREAS, TMWA sougfit leave to interveno rogariling the Motion for
Enforcement of Settlcmeot Agreement and was grantod leave on tho oondition that
TI\rfWA consentto trejurisdictionoffusticeHardestyandthatao appeal couldbotaton;
and

WHEREAS, on Decmbu30r2004, an OnlerRe: Verdi Property Owners,
Motionfor Enf,orcernent of Setflement Agreement (hereinafter "OrdG[", attaohsd hereto
as Exhfrit "8") was entered vaoating the County's det€rmination ilenying thq Verdi
Property Owners' request to change the water senvice territoryboundary and ordering
TIi4\il'A and Counfto nwt aod conferpursuant to Article 3 ofthe 1996 Agreemeut
between County md TMWA's predecessor Siera Pacific Power Company (hereinafter
"1996 Agreeroent") whioh is sBached hereto as Bxhibit nCn; and

WHBREAS, Cormty and TMWA have paohed an agreemeut regarding the
provision ofwater servioe !o the Verrrli area wfiich is incorporatod into fte Intedocal
Agreoment for Provision ofWater Services in Vgrdi Nevada ("Interlocal Agreement,')
attached hereto as Exhibit'D' (without exhibifs); and
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\MHBREAS, tho torms oftho Interlocol Agreenrent and this Sstttement Agre€m€ot
ae intender.rl to resolve the Motion fm Enforcment of tho Sefilemont Agreemenimfl the
Orriler.

NOWTHEREFORE, thePardos agr€e 
ry follows:

1. The foregoing Recitals are tnte and correct and are incoqtorated herein

2. "I\e terms of the Interlocal Agrement whiejh rolate to or which could aflact tho
Verdi Prcperty Oumers arehereby iacorporatedbyrcferace as ifs€t forlh in ftll
hcrein.

3. h consid€ration fortheftll and timolyperformanceofall ternrs and mnditions of
the Ifierlocal Agreemeat and this SeffIement Agreerren! the Parties here,by
compromise, ssttle ud reloase oach other from the clairns, il€mmd8, drusges,
costs, attorney's fees and eKpenses arising ftom the Motionto Enforce the -
Settlonent Agreeiuexrt and Order.

4. Tnconsid€fiation'for the full and timely performauce of all terms and condidong of
fte Interlocal Agre€ment ad this Settlement Agreemerrf tlre Cormty shall payfte
sum of $200,000to theTnrstAmurtfq theVerdi PropertyOwnerg in cane-of
its undersigned oouosol withh 30 days of ratification ofihf agrcement by official
astion of-the governfug body of rMsvA and county which shall occrr 

'-

mncurently with ratification of the Interlocal Agreement

5- In consid€(ation for&e frll and timelyprformance ofall te,rrrs and conditions of. the Intedooal Agreement and this Settlement Agreemen! the Vendi Property
Owners shall make a rlonation to County in care of tho Ovensigtrt Advisory Bomd
ost{blishd by the Interlocrt Agteement to be us€d for the benrfit oftho citizems
in theVerdillvlqtenseo/Ivlogul area 1he specific amount ofthe donstion wiflbs
dstcrmircd andpaidintheproportional amounts setfo,rthinE:rtibit'8, attacheil
hereto, adsulateal so at final bruild out of all anticipated residential units and non-
rcsidential arztngEwill total $600,000. Each residential uuit protrnrtionate
amount shall be pqdby the ouneot own€f, ofthe propertywithio rhirty (30) days

. ofrecordation offrre ffnal map for suchr€siilentialrmit nachaon*esiaennia unit
pmportionate amount shalt be paid by the currefi owne,r oftlre proputy wi&in
thirty (30) days ofissuance ofthe Special Use P€mit for the non-resiaentia
property.

6. Justice James W' Ilardesty shall nmiutain continuing and exclusivejurisdiction to
eirforce the terns of this Settlement Agreemen! the terrrs of the l1terlocal
Agreanent ai it relates to the prrovisions affecting thq Venli Prope,rty Owners, and
to 

1ryolve disputes befvuea the cormty andlor TMWA as party oruie first parq
and the Verrdi Property Owuers as party of the second prrt, *,tit the time that the
Joint Se,rvice Area as defined in the Interlocal Agreenreng has been built out The
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Partios agrco that desisions rcndered by lwtim Hardesty re binding and non-
appealablo. In the wmt hrsfice Hadesty is unable to s€rve due to dcath or
disability, lhe Parties agree that the &cn acting Chief ludge of the Secoud Judioial
District Court shall appoint anemjudge to maintain continuing and exclusive
jrrisdiction to the sf,re odent as Jrtstice Hardesty.

The Parties hersto acknowledge and agree that eaoh ofthem, shalt bear their owu
costs, expenss and ailorneysr ftes arislng out of or connected with the claims
released hereiq excel,t that in the went any action orproceodingis b,roughtby
any Party hereto to enforoe this Se*tlement Agreoment the prevailing Party shalt
be eotitled to rsasonable attoils),s' fecs and oosts in addition to all other diefto
uihich that Party orftoseParties maybe entitleiL

This Settlement Agreerrent shall be binding upon anl inuro to ths bearefit of the
Prties hereto and thehrcspective successors, assigns, membe,rs, partrers,
parhemhips, p8mJils, subsidiaries, atrliated aod related €otities, ofrcers,
directors,principals, agents, emplo5ree, rqresmtativeg ailI allpersons, firms,
associations and/or corlnrations cormected wifir each of them and the Partics
heirs, executors, adminisfuatory tnrstors, tnrstees ard beneficiaries. .

This Settlement Agremeirt and the Intedocal Agreement contain a[the
oonrmihents and agreements of fte prtiesl antl oral or writta oorrrmifuents not
oonhined herein shall havo no forco or effect to alter any tprm or bonrlition of this
Sefilement Agreemen{ unless modified in accordance wi& ParagfraBh 9.

f 0- this Settlemeart Agrerment may bo amearded or modified only by the muhral
urittm egeementof the Verdi Pr,operty Owners, County, TMWA and ratification
by their rcspective govming bords. No amendurent of the Agreement will
impair any rigftt of the Verrdi Property Owndrs.

lf . h case my ouo or more ofthe tsms, seotenoes, paragrqhs or pnovisions
oontainedherein shall for anyrcason beheldto be inrralid, illegal, ornon-
enforceable, in anyrespecf suclh invalidity, illegality, or non-snforceability sllall
not affect any other te,tms, sentencegparagraphs, orprcvisions anilthis
Settlement Agreeme,lrt shall be constued as if ruoh iilali4 illegal, or ron-
enforceablo provision had nener bsen aontained herein

12. Awanver of any breaeh of any provision ofthis Setflement Agreement by any
prty shall notbe construed to be awaiverofanyprecding or succeedingbreacb.

13. This Settlerrs,nt Agreeorentmay be enecuted in couoterpmts, and when so
oxecuted, shall constitute an agreement which shall be binding upon all Parties
helotq notwithstaoding thd the signatures of all Parties' designated
rqxesmtatives do not appearon the same paga

9-
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14. tls Prdcs !o tlrtr Setdmsm Agreement ehall oooproc fully ia fte exeouffon of
. any and all doonre aoilinfto complcioaof aoy additoral actions ftatmaybo
Irco€ssary or qprcprtals to glve ftll fuco md effect to tte tems ad intem of lhls
Settloeri.Agrremcnt anil fte Iolerlocal Agreemd sucft frfi lhs Vcrdt Prqoily
.Ouaast 1rqrcfiy ao govitled wi6 fte nmosary water sorvioo in u earpoilitious
mfoner.

15. This Agreeaaent shall bo govenod, intepdod md constued h apoomdaae wilh
thslass ofthc State ofNevada

Darcd t [z+[oe roo,

-

AOM P.ropsffoq IIC, e Nwada timitGd
tiability Coilryaay by ftod Altunnn ib
tvfuagingM@b€r
APNg
038,010=05
03&10G10
03&10G11
038{30{2.

ItilK (Rqo), LIf, aNonada LimitEd
Liabi[ty Company by Jack Firber

Ddeal _ .2005

Dateal ,2(X)s

4Plifs
G&{'9tr34
038{90-61
038-r0G,l2
o:r&1@.19
(B8-1m-26
038-10S27
038-12&03
038-12G08
(B&120.10

u3B:t2Gl2
038-120-13
(B8-12G14

o3&t32-25
038430"02
038.+3G03
0r8-430{4
03843&20
03&430r1
a3&43&22
a38r'i30-2t+
038430.29

Iaodoatk Hotu 6, LLC, 6 lr[svad6 r imitoil
Uability Company, by Deao Peoson
APNs
038-l9$r4
038-200{5
038-2@11
038-260-15
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14' Ile Prtier to this &fiImed Agreemcot stall coopen*c fullyin 6o aeonion of
ary mil all doqmm md.in ths cmpletion ofoy additioual ec'tios thu maybo
looessary or appropcioto to givc firll foroo aud cffGd to tre tomt and inht of this
SefrIement Agroenm anil frc Intedocal Agro€mcrt sudL that thg Vcdi Propaty
otmrerst lrqlgty uo provided wi& lhe looesrary n ater relice in an oryoditious
n8trtrsr.

15. 13is Agreeolcnt shall be govene( lntupreta and oonstrrcd in acoodmae wirh
fte laws offto State ofNeryada

Dated .2005
AOM Pmperdes, LLC, o Ner/aals Limiteal
Uability Coryany by Bred Altnam its
MaoagingMember
APN's
038-0r0-r)5
038-10&10
038-100-11
038-830{2-

ona 6/< .2ws

038-090-34
038.00&61
038-100'12
G&roGt9
$&ffi1.26
038-lUr.27
038-r2G,03
03&12G08
038-12&10
038:12G12
038-12S13
03&120-14

03vr32-25
(B8430ry2
038-43G03
(B&430.04
03&43G20
03&430-21
$8.4,3A-n,
o1wtv24'
038-43G28

Dabd - ,20o5
Lsndmarf, Eorues, t-LQ a Nevrada t imifeil-
l,iabiliry C,o'rym:r, by Dean Persoa
AII{g
03&t9(Ft4
038-200-05
038-20Gu
038-26G15
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14. The Partie to this Serlmont Agree,nont shall cooperatg ftIly in &o bxeertion of
aDy and all doourrents and in the oompletion of any additional actions that may be
rGc€ssary or.alptopriato to give full forcs md effect to the temrrs and intent ofthis
Settlonent Agreenrrmt and the Ioterloca[ Agreement such that the Yerdi Property, Ovvners'proportyareprovidodwith &eneoessary water serrrioein an expeditiogs
maluler.

15' This Agreoment shall be governed inte.rpreted aod oonstrued in accorilauce with
&olaws ofthe State ofNovada.

Dated ,. j .2995
AOM Properties, LLC, a Nevada timitd
tiability Coupany by Fred Aluann its
MalragingMember
APNs
038-0lGos
038-10G10
038-100-11
038-830-02.

Dated '_,2005

PNK @6no), LLC, a Nerrada Limited
Liability Company by fack Fisher
APN'S
038-090-34
038-09G61
038-100-12
038-10G,19
038-100-26
038-100-27
038-120-03
038-12G08
038-12G10
038-120-12
038-120-13

oaten 'Ttul 4,zoos
Homes, LLC, a Nevada Limited

4'of t

038;L32-25
03843042
038430-03
03843044
038430-20
038430-2t
03843A-22
038430-24
038430-28

itrc3mrany,*ffifJ
038-190-14
038-20G05
038-200-11
038-260-15
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Dated .2005

Dated _.2005

Dated - 2005

parties to Case No. CVAS-Oryng. Bxeoution
of this Agree,nont uay not be claimed to be
either a bearefit or o burdo to the
$$startivg orprocothral rigbts of the
parties in CassNo, (}tOg-M775,
APIfs
038-030-10
038-120-04
038-t9e37

Ur4ited Liability Company
by-
trxeortion
without waiver of, or preffi ce to, the
srbstaotivs orprocedural rights ofthe
partis to Cas6No. C\t0B-04775. Execution
of dris Agreement may not be claimcd to bo .

eith€r a b@efit or a bruden to ths
substantivo orprooedural iights of the
parties in Case No. C}ff8i4?79.
APNrs
038-030-10
038-120-04
038-190-37

Powers Authority created pursrraniio NnS
Clnpter277,by

Washoe Counp Board of Comnissioners

By
Bonnie Ttrober, Ctairman
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Dated .2005

Dated 1-2, .2005

Dated .2005

Dated .. .2005

Saoterrq L[,C, a Nevada Limited Liability
Company
by
Exemtion of this Agresnetrt is made
witbout waiver o{, or prejudioe to, the
substantive or prooedural rigfits ofthe
ptrtios to CaseNo. CV0344fl8. Bxecution
of this Agrwmont may noJ bo claimed to be
eitter a bearefit or a brudear to tns-
substaotive or proceilurat fgflb of tho
parties in Case No. CV03-04778.
AlNs
038.03GI0
m8-r20-04
038-190-37

without waiver of or prejudico to, the
substmtive or prooeitrrral rigfuts of the
puties to Caso No, CV03-O+778. Bxeclrffon
ofthis Agreementmaynotbe c{aimeil to be .

oither a bearofit or a burden to the
substantive or proceduml rigfots ofthe
puties in Case No. C\I03{4778.
AP.N's
038-030-10
03&12&04
038-19G37

Truckee Meadows'Water Arrthority, a Joirrt
Powers Authodty oreatodpursuant to NRS
&a;pter277rby

Washoe County Board of Comnissioners

By:
BoimieWeber, Chaiman

5of5
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Pnolecr DescannoN

I.2 OwxensHp

Table l- | deflnes the ownershp and parcels included in the MDSH. The Middagh parcetfApN
. 9:_&l 

0c? lJ and a portion of APN 038- l 00-27 (6.5 I acres) were inctudeo in rne-Giilemenr4gree-mentandannexedrothecirloffienoburarenorapafteitrreuosH. z"ri6;;;rh;;eparcetswllt
be addressed at a later dare by the property owner in accordance wrh the siuemenragreemenl
(section 9 of rhe Sertlementryjreemenr,.

Tail,e I-l OwNenl?tncru Dtva

1.3 BacrcRoulo

The subjecr properri'es were annexuljg r!. crty ol Reno effective Jyry z+,200t. washoeCounty filed Dlstrlcr court case No. cvol-03867. Th6 awsuit iesulred in a slruemeniAgreemenr
fsee appendkl thar defines a maximum d:ns].ry ana aensifiaisiioumon for rhe properries. lt atsoestab'ished criren'a to be used in the determination 

"irn.ipir"pri.atede4sityancJ 
densitydlsrributlonfOf the pfOpeftieS identihed in Table l- l. 

' : ' -' -. '- -'rr v'Jr 'Lr!! v!''prv c'r r(.'r uc' r)rq

Moarunsm DewrceueNr srt ira**ffi or
Mancu 20O4 Crr or R.ep

l-2

038-090-01

038-100-12
038-1 00-l e
038-100-26
038-100-27

038-120-03
038-120-08
038-120-10
038-120-12
03&120-13
038-120-14

038-132-25.

038-430-02
038-430-03
03&430-04
038-430-20 .

.038-430-21
098.4s0a2
0e8-430-24
038-430-28

03&010.05 1999.78 ac

038-100-10
038-1 0o-1 1

osa.ego-oe

038-030-10

038-120-04

038-1 90-37



Pnopcr Dacarnott ,

T.he maximum density allowed by trre sdmlemenr Agreement is defined as:

. Exlsting ,24 acres of commerc[alalong the l€0 corrrdoc

' Up ro an additlon al lT6acres of commercialalong tre l€0 corrldor or railroad rraclgand

' Up to 3,000 resldentialunits, lncluding noftresidendalequir,alents, on the remalnderoFthe
properties which limitation does not lnclude the 124 acres and lT'acres notedabove. .

ln addltion to denning rhe maximum O5nsicy har ls permissible the Settlemeru Agreement setout criterla to be used in preparlng a land plan f6r the properties. These crlteria include:

. Anynaturaf constrainr in slopesand wetlands

' the ability to obtaln sewerand wastewaterseMceand the likelihood thatsaid servke.wilt be
ln place at certificate of occupanry or finat lnspection - '-- --'-:-' 

:
'Thearaitabilityofwaterresourcesandwarerdeliverylntemsandthelikelihood'rhatsaid

servke and syscem will be tn place at certificate oroccupanry or flnal lnspectlon

' Anyimpacts oFramc,levelofseMceand levelofcongestion on the exhung Verdicommunity

' The.d'ellvelzofservlces. lncluding fl're lawenforcement water, sewerand road malntenarrce,
and how the provision of seMces affects, iFat a,[ existing and nelghboring communitles

' The impact olfuture develoPment in the requesred densities on a(Jacenr communities

' The requiremenr of Polky I .2. I 6 of the 2002 Regionat Plan unless lnconsistent with tlretoregoing.

Poltcy 1.2.16 of the Zoo?Trucke Meadoun Reglonal plan reads as follorars;

"The Reglonal Plan designates the followlng general areas for emerglng employ-ment centers: the southeast Truckee Meadows, steao, east and norrh sparfs, the patrlck
inrerchange of the east Truckee River canyon, and the Boomrown area.

Io conlorm with rhe Regional Plan, Local Governmen[ and Affected Enflry MasterPlans must maintain and improve the viablllty of rhese areas as maJor employmentcenters wifh the followlng masfer plan provlslons;
l, Provide adequate non-residentlal land supply;2) Provlde convenrent access to maJor roads uiap, freeways;' 3J Requlre pedestrian connecrions throughour tlre areas and to nearby reslden- 

.

tial areas;

Monrexsw Deus,oeltexr Smuoanos-Moi
Mancu 2004 Cw or R.s.to

t-3
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SecnoN 3. Drunoppttxr h",lN

3.1 L,qr.ro UsE Prarv

fgure 3-l represenB the developmentplan for the properties lncluied ln the MDSH. Thlspldn
was prepared based on the studies lncluded ln the Supportlng Studies Books I and2 to address tlre
crileria induded in rhe SefiementAgreement

the development po[ential established ln the MDSH ls allocared to rhe four propertyowners
included in the MDSH. Tabte 3- I deflnes the amount and type of development allocated to each
property owner, AdJusmens fo the total numbers and types of developmenf allocated to each
owner may only be made as allowed ln Sectlon 4 Adminlstratlon/Amendmenr of the MDSH. Ad-
justmenr berween property.owners must be accompanied bya norarized authorlzation I'rom the
donor propertyowner before theymay be consldered byrhe Clty of Reno.

Tlsrt 37 Dewrcpuntr Porettnar Br Ppanr*rr Qvwen

Table 3-2 establishes rhe zoning disrrks for the propertyas identified on Figure 3-1. Exact
locations of zoning boundary lines will be defined with subsequent lentative maps speclal use per-'
rnlB or parcel maps conslstent with Flgure 3- I , wlth the e\ception ofthe buffer areas adjacent to Belll
Ranch. Verdi Bluff and South Verdi Road. These areas shall be defined by legal descriptions and
implemented w,rh the adoption of this handbook, Table 3-3 esrabllshes rhe potenrial residential
developrnent by Planning Area as identified on Figure 3- 1,

Monrensatt Devaorusur SraNolaos HaNoooor .

Mancn 20O4
Cnr or Rs.to

3-1

680 dwelling units

753 dwelling units
HC *85 acres
AC t48 acres
lC t75 acres

1,180 dwelling units
NC t15 acres
lC *12 acres

387 dwelling units
lC 165 acres
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coDE NO. 3370

IN THE SECOND JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

qouNTY oF wASt
B^oa rd or.co u nty . Jlo#i3tf,S* lESHql,ilE,
Sieneral lmprovement Distrlct, by and'th roug h
its Board of Trusteest

Plaintiff, .-

vs.

wAStt-oE couNTy REetoNAL GOVERN I NG
BOARD,

Defendants,

Rlcorose QulliciRanch Property, LLC, the Robert and Mariorie euillclFamilyTrust,
and the Ronald and Diana Anderson Family Trust; the Estate of J. Ross Mortensen, by and
through its executor Karen Middagh, Karen Middagh as Guardlan of the Estate and irerson
of lrene Mortensen, and James W. and Karen Middagh (mllectively, the,,Verdi property

owners) filed a Motion for Enforcement of the Setttement Agreoment and For a
Determinatiori of the Breach of the covenant'of Good Faith and Fair Dealing. Th6 Mbtion
seeks an order of the Gourt findlng Washoe Cciunty violated tho terms of the parties,

Settlement Agreement dated November 9,. ZOOZ. Exhibft 4.

The Court has reviewed and considered the points and authorifles submitted in
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support of and in oppositlon to the Motlon, took testlmony in a week long hearing,
considered deposltlons, and 75 exhibits.l

on NovemberS, zooz,the Verdi Property owners and Wgshoe County entered into
a settlemeil Agreement oonoernlng the annexation and devetopment of the Verdl property

owners' real property. Pursuant to Paragraph 2, Washoe County recognized and agreed to
the. annexation of the Verdl Property Owners' property lnto the clty of Reno pursuant to
Reno City ordlnance No. 5264. The partles also provided for requests to be made by.the
Verdl Property owners for changes in the density of development and the adopgon of a
Development Standards Handbook.'The Development Standards Handbook would govern
development on the Verdi eroperty Oyhers'land pursuantto subsequent applications for
tentaffve maps and special use permlts.

. The Verdl Property Owners presented'appllcations for devetopment to the City of
Reno. As part of their requests concemlng denslty and the Development Standards

Handbook, tha Properly Owners' requested the Clty of Reno provide water service through
the Truckee Meadows Water Authority (TMWA). The Qrty of Reno requested the Verdi
Property Owners petition Washoe County to allow TMWA to provide servloe to the
propertles.

The Verdi Property owners' land ls located wlthin Washoe Counly's service tegitory.
Howev.er, TMWA! service boundary is adjacentto the VerdiProperty owners'land and ,

Washoe County currently has no facillties to supplywaterto the Verdipropefi owners.

on March 24,2003, the Verdl Properly Ovrners submltted their request to Washoe
County to qllow TMWA to expand its servioe area and provlde water service to the Verdi

Property Owners'land.

on october 14,2003, Washoe County reJected the Verdi Property Owners'request.

The instant motion followed. TMI /A sought leave to intervene on this issue. The Court

granted leave on the conditlon that TMWA consent to the Jurisdiction of the Court and the

I The Court reserved rullng on the admlsslbility of Exhlblts 33 and 34. Glven the Courfs concluston that
[9 sgtJlepent $greege$ is clear and.unamblguous, the court will not constder tha Oran LopfiJ and the
obJectlon ls sustalned to these two exhiblts,
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understanding that no appealcould'be taken from anydetermlnation made. TMWA
consented.

' Paragraph 13 of the.VerdlProperty ovwrersM/ashoe county setilementAgreement
provldes In pertinent part as foflows:

,' *mi,f,ffielgffi 
,3ip615*$ru#r$,:ffi :;j,,,j;]f.,,"

wi
The Verdtpn

modifuthewaterservrce boundarres rs a breach of the settrement{greement.
ln 1996, washoe county and sierra pacific pov.ver company entered into an

agreement conceming waterservlce ln the reglon. see gxnim 1. The agreement specified 
,the servlce territories for slena Pacific Power company and washoe county. see Exhlbit

72' Generally speaklng the partles agreed that waier would be provided by sierra pacific - '

and washoe county wlthin the boundaries of the territ6ries set forth in Exhiblt 72.
section 2'7 of the 1996 agreement, howeveq permitted adjustment of the boundarles

to accommodate speclflc projects. The agreernent conternplated adjustments by mutual
agreement of the parties.' ln reaching a decision on the adJuslment of service area
boundaries, the parties obrigated themserves to consrder:

a' providing water serylce at the lowest aggregate costs of allfacilities,
improvements, and operations required io provide water service as
measured by net present value;

b. not adversery affect customers, existing orfufure; and
c' provide forthe best interest of system developrirentand integralon.

The parties also provlded fordlspute resotution. TI\4WA is the successor to slena
Pacific Powor company and agrees that it rs bound bythe 1996 agreement.

Lorl willlams was the Director of water for slera paclflc power company at the tirne
of the 1996 agreement. she testlfled credibly that the purpose of the agreement was to ,uo
the rlght thing by the customer." ln accesslng boundary line adjustments, the parties agreed
to make a practical assessment concerning which entity had the faoilities and the water and
who could best serve the custorner. Prlor to2002,Ms. williamsworked direcfly with
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Washoe County on an informal basis ahd the parties reach a humber of agreements
modiffing the service boundary tenitorles.

ln 2002, Ms. \Mlliamst now the Generat Manager for TMWA, formalized the review of
territory adJustment with Steve Bradhurst, the Director of the Department of Water
Rosources forWashoe County. Ms. Wiltlams and Mr. BradhurSt agreed to a procedrr" in
which the developer would rnake a request for terrltory adjustment and lhe staffs of iA/ashoe

County and TMWA would conduct a joint evatuation. Using thls procedure, lhe pqrties have
made addltionalterritorial adJustments to thelr respective service boundarles

The Verdi Properly Owners' request for an adjustment of the TMWA territory was tirst
dlscussed at a monthly'staff meeting between TMWA.and washoe Gounty. county staff
wanted to perform a comparison study of the effect of.the change ln service to the Verdl
Property Owners from Washoe County to TMWA. Although TMWA was always w1ling to
adJust the boundary and provide the servlces, it consented to the study.

On June 2,I}O},TMWA and Washoe County advised the Verdi property Owners of
their intent to retain a oonsultlng firm ".....with proveri expertlse in th'e ugllty finanoing and
utllity rate matters.,...to compare Washoe Gounty and TMWA waterservlce requlrements,
rate and fee struclures, and costs relative to the provislon of water servloe to properles ln

the Lawton to Verdl Fr"3." See Exhibit 2g.

. FCS Group, lnc.rrvas commissioned to conduotthe'Verdiservlce Cornparison,,. ln

August of 2003, a draft of the reportwas presented to the Verdi properly owners'
representativos. Several deficienoles were noted and FCS made some changes resulting in
a final repor[ whlch was admltted into evidence as Exhiblt 5, The Verdi Service Comparlson

concluded that based on the evatuation of servlce options, differences in services

charaoteristlcs and mlnimal cost dtfferentialthere was no u.....ovenuhelming 
basis for the

transfer of servlce from lhe county to TMWA.. . ..." see Exhibit s, page 1 0.

The FCS report was submifted to the Washoe County Commlssioners at their

hearlng held on Octobar 14,z113to consid'erthe.Verdi Properly'Owners, request to change

boundary lines.'The Court flnds a number of deficiencies exist iri the report provided to the

4
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Gommlssloners. lndeed, they are numerirus and lncluded among them are the following:
' 1. FCS representatlve lnformed the Court that thls was the first tirne he had

done a comparaflve study;

2. FCS was not provided with nordid they consldeithe Setttement

Agreement Exhiblt 4;

3. No conslderatlon was given to the donect water dedicaflon requkements;' 4. The report did not address provider or seMce rates, only facllity
comparisons;

5. The r.pori dld not consider the costs of a Whotesale WaterAgreement;
6. The report did not consider the fact that no Wholesale WatorAgreement

. exists between TMWA and Washoe county concerning the Verdlproperty_. Owners,land; and

7. The report did not conslderthefactthat mostWholesaleWater
Agreements between Washoe County and TMWA are cancelled ln 10
years.2

The FCS representatlve also testified candldly that he was not asked to raise or rule
out other lssues, y6t ne acknowledged there were a number of other issues that coutd have
been studied further. He acknowledged that areas such as the dedication of water, jolnt
trenching requirements, and the nature of wholesate Agreement terms should be part of
anf evaluatlon in a decision to change boundary llnes. Most troubling to the Court was his
concluslon that had he known of thb exlstence of the SettlementAgreement, he would have
devetoped a different scope of work ior 

"ondu.ting 
the coniparlson study.

When Ms. Williams revlewed the FCS report, she conbluded thatthere was no basis
for the report to conclude what the County would charge for watbr rates in ths Verdi area.
TMWA and Washoo County had never dlscussed rates and no terms had been reached for
a Wholesalo Agreement between TMWA and the County.

John Collins was the Manager of the Washoe county Utility services. Mr. coltins

Thls lssue creates serlous flnanclng concems for the Verdl propeily owners.
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testlfied that he too was unaware of the partles' Settlement Agieement. Exhiblt 4. Further,

he did not supply ttre Settlement Agreement to FCS. Mr. Collins acknowledged that

Washoe County has no distributlon.llnes or facllities to serve water to Verdl. Furthermore,

any water servlce provlded by Washoe Coun$ would require a Wholesale Agreement wlth

TMWA.'Mr. Colllns further agreed that Sectlon 2,7 of the 1996Agreement is the only policy

Washoe'County uses to determine boundary line adJustments, and no dlstinction ls made

between the size of the boundary llne adJustment. Mr. Colllns also agreed thatWashoe

County would accept water underTMWA Rule 7 for dedlcation. This poslgon, however,

seems to be in confliot with Washoe County Ordlnances. Further, he agreed Washoe

County would supply water at TMWA rates. However, without the lerms of the Wholesale

AgreementLemg known, Mr. Colllns acknowledged that intheory Washoe County coutd

actually lose money supplying water to Verdl.

The Court flnds the Washoe County Commissloners wer6 not provlded uth many of

the facts supplied to the Court conceming the decision to adjust the water service boundary.

While the Cornmissioners procebded on the basls of informatlon supplied to'them, it is clear

that a number of issues were not correctly evatuated or presented. Undor the

circumstanoes, the Court cannot conclude that Washoe County acted in good falth with

respect to the decision to adjust the servlce boundary llne. Therefore, the Court vacates the

detennlnatlon of Washoe County on October 13, 2003 denying thqVerd! Properly Owners'

request to change boundaries

' The Verdl Proilerty owners ask the Court to order a change ln the boundary line to

TMWA as a further remedy forWashoe County's breach of the Settlement Agreement. The

Court belleves thls. conclusion is premature.

As noted, the lnformatlon supplied to the Commissioners was flawed and dld not take

into conslderatlon the terms of the SettlementAgreement. Furthermore, testimony

generated at the hearing on this matter showed that no consideratlon had been glven by

TMWA orWashoe County to otherwater service in the Verdlarea. The Court is concerned

that extension of the TMWA boundary may not 
fdSss 

otherwater needs in the area thus

6
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leaving pockets or lstands under the Wdshoe County seMce ten1ory. The Court also
observes that Washoe County and TMWA tuiled to foltow the terms of the i996 Agreement
concernlng dispute resolution. Artlcle 3 of the 1996 Agreement compels the .parties to
follow a dispute resolution process ln the event the parties are unable to agree on an lssue
such as this. That never happened in thls case.

Pursuantto the court'sJurlsdloflon overthe lmplementaflpn of the setflernent
Agreement and based on the foregolng findlngs, the Oourt orders TMWA and Washoe
County to followArticle 3 of the 1996 Agreement ln deoiding whether to adJust the boundary
forwater service to Verdl. ln resolvlng the dlspute, the parfles are limlted ln their
consi'deratlon to the factors setforth ln Sectlon 21 ottheAgree'ment TMWA and Washoe
county are ordered to meet and cbnfer pursuant to Article 3 of the.1gg6 Agreement wlthin _ .

45 days of the date of thls Order to resolve the seMoe boundary lines for the Verdi property

Owners. The parties' conference shoutd lnclude consideration for otherwaler servlce to the
Verdiarea. TMWA and Washoe County shatl have 90 days to lnform the Court of the
results of the dlspute resolutlon process. Should the partles faltto agree uslng the
standards set forth ln Sectlon 2.7 of theAgreement, the Court shalt consider further

remedies resultlng from Washoe Countfs breach of the SettlementAgreement

One further lssue requires resolution. Signlflcant differences were presented to the
court concerning the quantity of water to be dedicated by the verdi Property owners. This
dlspute was highllghted during the County Cornmissioners hearing on Octob er 14,2003.

.Subsequent to that hearing, Washoe County staff agreed the water dedicaflon should be ln
quantltles consistentwfth TMWA Rute 7. Therefore, anywaterdedlcation.to ei,therTMWA

orwashoe county shallbe made in accordance with rMWA Rule 7.' 
DATED ttis fu day of December, 2004.
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CERTIFICATE OF SERVICE BY MAILING

R. Shawn Ollphant. Eso..
Lale, Eahrendorf, Viloria & Oliphant, Ltd.
327 California Avirnue
Reno, Nevada 89509

Svlvla Harrison. Esq.
McDonald cardno Witsod LLP
F. O. Box 2670
Reno NV '89505-2670

,$'.. , ['R,-ru--

Pursuant to NRCP 5(b), I hereby certify that I am an employoe of the Second Judiclat

Distrlct Court, in.and for the County of Washoe; and that.on thb C day of

January, 2005, I deposlted ln the County malling system for postage and malllng'with the

Unlted States Postal Servlce In Reno, Nevada, a true and conect copy of the attached

document addressed as follows:

Madelvn Shjpman. Esq.
Assistant District Atto rriev
Washoe Countv Distrlct '

Attornev's Office
(vla interoffice mail)

Norman Azavedo, Esq.
338 Californla Avenue
Reno NV 89509

'Marilvn Craio
Depdv citvAttornev
Reho Citv Attornev'5 office
P. O. Box 1900
Reno NV 89505

David Creekman, Esq.
Sr, Assistant Citv Attorney

S1UIE SJ,U 
Attoinoy's off ice

Sparks NV 89431

J. Stewart Whlte, Esq.
White Meany &Weth'erall, LLP
3185 takesifJe Drive
Reno NV 89509

Stephen G. Mollath, Esq.
Prezant & Mollath '

6560 SWMcGarran Blvd., Ste. A
Reno NV 89509
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!i-1rj-iS-- L.
/'lt:' Ivvv. t l
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Jla r,/L 'i995, by

iarc bal'reea uhe co*.y of 'F/ashce,. s{:te oi Nivaca fnceir:a-i.* .,ca,u:tty,) ard s;e:= Faci5c

Fo':rq. C-cnpany (nera:aftu .Siera)-

RECITALS
l' Ccr]lty is a cor:nt), to whrch Lte provisions cf Ncvaia Revisei Stiiiutcs Cnartcr

Siesa ii rie largesi public ufiliry su

:.,: ifRS S54OA-030.

3. In ap.oiicable oari, NR.S 55404.-300 provides:

I-' Tne boa-rd of .corrnty cc.rn:nissioners anci thelargest
si-rpoller of water urithin fie rcgion wirich is a pubuc utii-iry sha.!.l.
entcr into a,r agrccsr.nr *],-i.:rlc.Enes ti:e resoccdvc arees withh
thc region wherc rhc pubiic utility and all ryrru*r for rhe srDply
of water which are conEioiled er opc=teC by rhi boa;d will
providc rcEjl watcr *.sric-- TIrc ag:e:ncnt :rtusi resolve all'
issues relhted to serric: te=itcries of rhe public utiliry a::.d aU
sysics:s for thc suppiy of warer which ai conrollei or oce=red
by th: board- 'Aa as*rnent exegrteC purii:anl ro thjs subse=ion
docs not'beco'le .de"tir" r:ntii the pcblic se.rvice coarr.ission of
Neva& aDproves Lh.e J.euls of the agre3rxe-1t-

h applicable parr tyRS S5aCA-030 provicies:

I. in cach ccunty ro rvirier, this ciraptei ipoiies, e-:ccpc E
otirel.'rri-se providei i:r subseciioru 7 ald i, ihe regioh \yirldn
which wakr is to bc na:raged, and with rsslject to whjch pla::s

' 'ibr irs ustr aic io be made, pui5i-i-ai-ri i.o ijiis gh*pier is the earire
ccunty excepc :

i.- ltaj fut;; iaild wicl-,1 ;:',- !?Z::c* c:a::d L;i :\iP-S
271-2CC, o\e T=-hcc R.egion:-l pla-,u:,:rg Ccr:rgaci; a.-id

6) i&is lccetei witl,sl anv india:i resesratiba cr
hii=r coic.a-v wiiich a-re held !: r-,rs bv rhc Ur.t;c S.eies-
2. lhe ccsi na.r exciude i*r rJ:.;egica airy la:d wifca !t

4



ccieri-les is i:suiabic for ir.c!::slc.n Lc=susc cf irs rc.=:oic-css - ---..,---..j :.==----
.- 

'frec, &p-scu.-e3'oTm;aif-rrariag*"ir.:,:.*a,'rt to iiut clallc* cr
bc=u-s: it lies wit-lrin. dp"iat- hyc,-oiogic basin'ncit\cc
a.5r:ing nar a-fccteC by csnCitions within the r-ra;:ri<i.r of7'lhe

rcgion-

6. Tirjs Ag:ee&ent is iniended ro sarisfy the requireaenls of NRS S540.4im.

NOW, TE.q.EFOF€. IT is.46gtr;D AS FOLLOWS:

ARTICLE I

DEFIAIr|IO}T OF R.EGION
.l

For Pulrcses cf tirjs Ag.-:=:ncnt. thc "F.rgion" a'ccl.:rl@fS-:5$eg----

County cesci:i-c in NRS S540A.O3O i(a) or 1(b) a,rd rs.ftuther lgriiei to r.rat.inf.ion of

wliroe Lo,tlty showrr on the nap u,irich is anached hereto and by ij:.is refere.lii

incorporated he:c:-a as Exiribit -A-.

ARAICLE E

RETAIIT WATER SERYfCE Bi ]]ffi BEGION

*Secijon ?-1 Eiisi.iog Custorner=- Sicra e-'rd all s7s-.ens for the sopgly oi water

wirich are conEoll.l g, o1*,ei by t\e Eoard o.f CounqvCou-:rnissioners of Corurry shall eacit

condnue to provide rc!:il y.,.. servic: to those cusiorners tc whosr uhey are providing s:ch

servic= on rhe date of execxtjon of tirjs O-***.',,-

Section 2 z Retail Srryice Terriiory o[Siern- Subject to i]re.provisicns of

se.ticns 2.4 ^.irrough 2-8, Sisz= siaiJ. provide ret-ail water se:-rice to ilre ar-s within the

P.egion cesigiEred as'SFPCo Serrice Area' on Ex.,ribii'R"-

Ssi:on 2 : Rei=,ii S*-rice Terriicir oi Couaty. Subieci ic L-re iirovis;ccs cf

se.::crs 2-4 'r,:rcug:i.:.8, i sys;3:r{ igr f5e se".giy oi wai* w!:jci o...=ooiled cr ccec'Ed



b7 tie Boa-i cf Couni-v Ccr-.i::.rssior:91s c.f -Qo.Slg-j!*[-giaiq.-rt:ai1 ry?ltj -Ei/.:c-:--ic thc --

'are3s wiulh &e Regiin des:-guiec as "*'asitcc Cou.-rtT.Serricc l:u.' oa,Ex,iribit "A--

S<iioa 2-4 Ret-aii Sa:-*ici y'-r*s oi Orhers; Doraesiic Wells- T*e.provisicns of

' ) -L ----r.' ^F..'-+water ser-./rcs .Erorn ar-l extity othcr &a1 Sicra, a iysie'm'for the supply oi wat* not co:rtiollcl

or c[:eE!ed by thc Poa:d 6f Cor:nt;r Ccmgissioncrs oi Co** or a domesic we]I-.

Sectioa 25 dcquisition oi Rerail -Serdce hovide::- Not'\ing hl'h!s Agrc=qie':t is

irirc:cicC-rc-e.rczccr+;d-**=*iry-g,1ncr..,*;t:teFi?--drscr.rsi-€s-!lt.:reat'=

fron.acEudng crecily br. rndiiccily or-,\* entities prcviding r:gi1 warci service wi't'\'in rie

Region- In the evant of si:ch anacqursition the retai-1'ser,,ice teritoqy bounciaies of the

acquiring erdiy slul] be degreri ar:renied to tlte bgent of the ret'il ssvice i*:iior7

bor::rdar:,es of thc acquireC cntity.

Section 2-6 Resolutios of Cooflictio! Provisioos. In t\e evext there is a confiici

ber.gvean the relaji serric.e bor:ndaries es.ablisheC by.seciion 2.\ oi u\is Agreenent a-qd thcsc

es.ablisheC by any oths sdciion cf rhis Agr*nenf, t\e provisions of section 2-i sirall conEol

Se=fiou 2-7 Adjustmeri oi Retail WaLes Service Bou.sdaries- County and Siet-

agree that tire reiail water ses;ica a;Gs esraPlishei br' L\is A;iicie siay be acijused fcr

frejccrs near thc boundanes oi Lhc- r:sccc'ivc se:-vice aieas cr fbr oroiects rvh-ich t\e Count;7

a-nd Sic-e agr€ can Lc bc$ ss:rei in a diil:grl i-a:u:e:'- i-:iy adjusaert L'- scvice a:ea

bouadane-s i-a.y Le rnade !I agre:=e::c of the pa.*ies. In. ccrsiicrhg al'd cecicing prcccseC

-.err:c: a:= tcr:ndai7 aci.iusa.c-:is, tiie pa-i'ies wiil se:l< to.

A- isviie w:ier sil-/ics a: i-::e !owe-<i asg=Eaie ccsr cf at iaciliiies,



brcrcvs:icl.ls ariC orc:at-acs r:qu:ri tc prcvidc \i.atd sq-uicc E i4.=e=f -ii:/_lEl?rcsqrt
.T-'._. .- ..--r -'-::-.' .-'-"-- -

va!u1 gcee-liy usuig cirre:rt cicila-rs at rhe tL::c cf ccriuaiison cr iccHon;
,,

. E- N-oc edvsselr., a,g.., cus,ogicis, .:isng cr firture; and

kovide fcr tire be$ htcies.s oi sTslcsr cevCooraeri a:rd Lateg=rion-

Seilion 2-8 Avoidsnce of St-aded Is'resiiaesl Aichough t-he oaiijes have

genual-ly ccns:dered tr\e locrion of rheir reqcciive exiSt.ing faciLities ior providhg r.e{ii.l

watessr-vicc in estab[siiiqg Ghe rer';l wats servie bor:ndaiies Ln Lhis Aiiclc, chey }avenct

=:-,c-Ucg-.=:e=a5 k-

Exe"si:rcs in gocd jaj& sc fjut aie bcr:ada-es es-.ablishei.by rhis. y':ticle do nct :esult in

either hav:ng szndi invcsiica(s in facilities for thc trro.zlsion of wEter senrice-

ARTTCLE Iil

D]SPUE RESOLUTTON

. 
Disputes aising under tl..is Age.enent wiil be ccnsiCe:ed anci iesolveri as follows:

and i-ipossible.propose, a iesolurion "i*. riisoure a-'rd if a resoludon is proposei, are

:espor:sible [o pressrt it to t!:e F€ison Gr p€sor.s ]ra'ring final decjsion rnah;rj iuu\oricy.

E- If a rescluiion o.i thc ciisoute is not proposci as a resuil of thc proce::s

ciesc-bcd in A above, t-he disute -will be presented ciiriciy ic the Cnicf Executi're Ofi:clr of

Siesa and two designated sresrbc:s oi the Boarci of W.ashce Counr;r Comnrissioners who will

. seek to iesci'rc ir and if aa agee:ns:t is reacied will cressrt ihe agre:aa'ii to rh- ^o"^-' ^'

c€rsorls i:avn g cesision ;r;Jcig atLictriy.

C- To '..lie 3x:e:t i:su.tai L.r aco;jca:ie ia';', r-r1'e at.crcv-.i of t:ie F+i

,,?*{i



iisoure should a=se. the Gef Exccutive Ofice oi.Sie=a ,ra *i.designaied.Co*V

Ccr.:=.ission =r.csii-:s urill conr=ue to work (o :-.sbl're ihe disi;uce u.i:til a resolution is

i.e}ricved-

A3.TICLE TT

AIPRO YA]. Of' PLBLIC SER'YICE C Or/fidSSION

Tnis Ag=cglent sh'll not ertcr into efrect'un-less axi L:1til thc FJizlic'-Sr'=i'"i-

Ccmmissicn cf |ievada e::.te* arr c.rdel 
"porori.,-re 

its le.=rs, Lhe orier b'e:orires fin:i aad tilc '

order is rr.ot s.rbject to Fci'Jrer a-ope.a! bc"iore a'tl coufi-

ARilCLE'Y \
,[

StrYDTIiG ON SUCCESSORS f.. 
.;

1lu-s A-=ccine$t sirall bc bi-'rciirs upon t,\e sJcccspr and a--sigas of 'C-or:ncy aad Siern

. erd ma7 only b'e unenCcd zs piovidcC in NR.S S540A.3OO(Z)-

ARTICLE YI

GO.OD T'AITE AND'FAIR DE.A-I,RIG

Tae pa:iies siraii iinolc.srent the provisions of tirls Agre:rielt in gcod farth a-nci.sinll

observc all, su:rCarcs of fair deating wilh rcspe=t thereto-

AI.TICLE }T

TERiE^IA TION OF A GX-EElvftNT

Eiu:.el paij ,';tzv ele:i ic ts:::irjiaii 'Ss Agrec=e*t if iie provisisr:s cf N-F.-S.

S:4CA.3{0:ie aiieicra tl/ iie i.ievac. Leg=iai-;:;.prcvicei, hcweYe:, it:ai iils::ghi tc



LPir:j:'t-3.t. si-ai.l icc a;;.ol;r tc nc cx-Dicss !:ig::agc er'a-i E::ie,rd-hc-,,t to ,w-iriclr CEii:g

'-sic=a h'avc ag:ed pt:or to. iis aiac=ie:lt- i+tric-" notice cf suilt atr elccdc,n si=II bc givq
,t

b7.t'1c elccing Dar'-J tcr.\.c or-h.cr pe.iiy nct Jais t-k;: n: (o a'rontls ** an;r s.rc;r

a-c:e:rciraenr bcsr:cs efiesGvc-

SIER-RA PACEC POWEF, COMPANY

Steve E.izrihr:rst, Cliairnarr
'\i/ashoc Cor.nty Comrrission

'<uA/

(

't,i-rSl'-
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INTERLOCAL AGREEMENT FOR PROVISION
OF V'TATER SERVICES IN \IERDI, NEVADA

This Agreeurent is made and entered into this lst day of June, 2005, by and
between Washoe County, a political subdivision of the State ofNevada (hrreinafter
'County') aud the Tmckee Meadows -Irl/ater Authority, a Joint Powers Authority created
pursuant to NRS Chapter 277 amongReno, Sparks and Washoe Cormty, Nevada
(hereinafter *TMWA').

RECITALS

WHEREAS, Wasltoe County and the Tnrckee Meadows Water Authority are
public agencies authorized by chapter 277 of theNevada Revised Statutes to enter into
interlocal and cooperative agreements with each other for the performance of
governmental firnctions; aud

WHEREAS, County and TIWWA operate communitywater systems inthe
Truckee Meadows and are each capable of providing water service to the Verdi area, and

WIIEREAS, the service boundaries betwee,n'Washoe County and TMWA are
subject to an agreement (hereinafter the *1996 Agreemen!" attached hereto as Exhibit A)
entered in 1996 between Washoe County and TMWA's predecessor, Sierra Pacific Power
Company and

WIIEREAS, County and TIvIWA, pursuant to the Order Re: Verdi Property
Owners' Motion for Enforcement of Settlement Agreement, entered December 30,2004,
in case no. CV02-03469 :mthe Second Judicial Distict Court of the State of Nevada in
and for the County of Washoe (which Order is attached hereto as Er&ibit B), engaged iu
dispute resolution activities to resolve certain requests by certain property owners
(hereinafter'Verdi Property Owners') to adjust the boundary for water seqvice to Verdi;
and

WIIEREAS, County and TMWA, utilizing the factors contained in Section 21 of
the 1996 Agreement, have reached an agreement regarding the provision of water senice
to the Verdi area.

NOW TI{EREFORE, it is agreed as follows

1. By this Agreement, County and TIvIVIA are creating a distinct water service
program for Verdi to address the unique ueeds and circumstances that exist there. Ihis
progftIm does not create a precedent for the resolution of service area issues that may
arise in the future in other parts of the county. Under the prograna, County will retain its
service territory as defined in the 1996 Agreement ('County Service Area') and all retait
water customers in Verdi urithin the County Service Area will be County customers.

2. TMWA will provide water service to the point of connection with each County
retail connection for those water customers within the Mortensen A:rnexation Area
(hereinafter "the Joint Service Area"), as described and depicted in Section 1.2, Table 1.1
and Figure 3-1 of the Mortensen Developme,nt Standards Handbook, January z}O4,pages



1-2 and t-3 ofwhich are attachedhereto as Exhibit C. Uponratification of this

Agreement by Cor:nty and TIvIWA and subject to compliance by the Verdi Property

Owners with all ffvfWe requirements for the issuance-of a will serve comrri6rent,

includingwithout limitation, dedication of waterrights, palment of fees, and compliance

with other applicable TMWA requireraents, and subject to TMWA rules, ifMWA will
issue awill iirye comrnitnent oicommiments foJ the Joint Service Areathat comply in

all respects with the applicable requirements of law. Water resource dedication for the

Joint Service Area wiifUe made to TMWA in accordance with TIvfVyA Rule 7'

Infrastucture will be built to TMWA's standards and specifications (including joint

tenching of water and gas lines), pursuant to TMWA Rules and fees stnrctures, and will

be inspelted by TMWA pursuant io its Rules and procedures, with the exceptionof

necessary customer meter facilities, which will be built to County's standq$-s a1d

specifications. Customer meter facilities (hereinafter "County Retail Facililles') shall

include the Mueller Pit and the meter facilities within it, which will be instailed between

TMWA's facilities and the retail customer's facilities-

3. All necessary services and approvals for the development and constnrction of

water infrastlctur" *d fu"itities, exceli County.Retail Facilities, withip. the Joint

Service Area, including without limitation, plannin$, engineering, water facilitl 
-

agreements, oap apffials, inspections, etc., shallbe providedbyTMWA, *q 9" Verdi

fiop"rry Owners, their agentr, io"""rrors and assigns will deal exclusively with TI\{WA

with respect to such s"*ic"s and approvals. TMWA agrees to notify County when

County'inspections are required foi-County Retail Facilities. A retail customer or its

representative witl make application to County for retail water service.

4. Cor:utywill provide meters, meterreading, billing and customgr seryice to

retail water customers iritni" the Joint Service Area and will remit all cash receipts

collected by it in connection with all previous billings on a monthly basis net of
applicable iegional and local fees and the Equivalent Customer Service Cost described in

Paragraph4a. to ttffWe. Countywill charge the sasre retail rates to water customers

withjn tirr foiot Service Area as flvfWn would charge under comparable conditions,

including any surcharges to such rates as would be imposed under TMWA's rules.

County Jnairemit."u"oo", to TMWA no later than three weeks after the last day of the

p."c"*trgmonth, and shallprovide TIvIWAwith amontllyreporting of customerusage

data, inclir,{ittg customer service address, service size, customer type, read date and meter

reading. Aparcel number cross-reference listing shall be provided in addition to a

**tfrly tUfrng journal for the Joint Service Area. County shall be responsible for

collecting anaiimitting applicable regional and local fees charged to customers,

includinfwithout timitation, rights-of-way toll3, Remediation DisJrict assessments, and

RegionalWater Planning Comirission fees, to the designated recipients of those fees.

4.a. Equivalent Customer Service Cost. County is entitled to an.offset of
collected revenue in an a6ount ihat represents the equivalent of TMWA's actual

cost of customer service for those accounts for which revenue was collected,

which includes the customer cost components identified in TMWA's cost of

service studies, specifically, replacement of meter and metering facilities

expenses, maintenanCe of metering faoilities expense, total customer service and

information expeoses, and the administration and general expenses related to



customer senrice . These components of the acfual cost of customer service are

more fufly described in Exhibit D hereto ('Equivalent Customer Service Cosf).
Subject to this provision, TMWA's net revenue under the Agreement will be the
salne as if the Joint Service Area was TMWA's service area and the retail water
customers within the Joint Service Area were TMWA's retail watet customers.
The Equivalent Customer Service Cost will be adjusted annually, based upou the

most recent fiscal year's actual recorded customer-related expenses contained in
TMWA's Comprehensive Arnual Financial Report prepared by its extemal
auditors. The adjushent shall be ratified by the Washoe County Manager and the

General Manager of TMWAwithout the necessity of official actionbythe
governing boards of the Parties and shall take effect January 1. of each year. Any
disputes regarding the annual cost adjustnent shall be submitted to the Oversight
Advisory Board for resolution. The decision of the Oversight Advisory Board
will be final. If the Oversight Advisory Board is unable to resolve the diqpute, the
same arbitration process described in Paragraph 10 shall be utilized to reach a
decision.

5. County shall be responsible for the repair and maintenance of County Retail
Facilities. TMWA shall be responsible for the repair and maintenance of the water
distribution system wifhin the Joint Service Area up to the point of connection with the
County Retail Facilities. County and TMWA each agree to cooperate to the fullest extent
possible to provide immediate notification of customer outages, presflre problems, leaks,
emergency calls, and any other circ-umstance that may afflect the operations of the other
Party and/or require response by the ottrer Parfy. County and TMWA each agree to
provide the other Party with current emergency contact information. TIVIWA and Couty
shall maintain usual and customary insurance for their respective facilities. Each Party
agrees, without waiver of statutory defenses and limitations, to hold the other Party
harrrless from and against the negligent or willful acts of its employees.

6. At anytime, bymutualwritten agreement of County andTMWA, the loint
Service Area may be expanded to include additional County Service Area. If the parties
agree to such an expansion, the terms oftheAgreementwill applyto theprovision of
water \rdthin the expanded Joint Service Area.

7 . At its option, County will provide retail water service to other areas of the
County Service Area within Verdi outside of the Joint Service Area pursuant to a
wholesale agreement or agreements withTMVfA theterms ofwhichremainto be
negotiated. County and TIVIWA concur that final terms of that agreement, including cost,
cannot be established at the present timg but agree that the cost of water under the
wholesale agreement will be based on the actual cost of servicq and that the agreement
will be offered on a nondiscriminatorybasis to County. County agrees to requirq at
developer cost, the installation of wholesale meters, as necessary to accommodate such
wholesale agreements. The cost of the wholesale meters to be installed under this
paragraph will not be assessed of the Verdi Property Owners as.part of their development
of the loint Service Area-

8. Assets v/ithin the Joint Service Area, including facilities and waterresources,
but not the necessary County Retail Facilities discussed in paragraph 2, will be the



property of TivIlVA for the terrr of the Agreement. CountyRetail Facilities will be the
property of County.

9. This Agreement is contingent upon ratification by official action of the
governing body of the parties hereto, and shall be effective on the later ofJune L, 2005,

or the date last ratified. The initial term of this Agreement between County and TMWA
will exte,nd until build-out of the Joint Service AreL and until such time thereafter as an

agreement is reached for reversion of the Joint Service Area to County in accordance
with the provisions of Paragraph 10 of this Agreement, or as otherwise agreed by mutual

consent of the Parties. No action by the parties regarding the term of this Agreement
shall impair any rights of the Verdi Property Owners under the Agreement.

10. Upon completion ofbuild-out of the Joint Service Are4 County has the

option to take over retail water service to the Joint Service Area and appurtenant assets,.

including facilities and waterresources, bymutual written agreement of County and

T\,IWA, and subject to compliance withthe factors contained in Section 2.7 of t&ieL996

Agreement. If the parties are unable to agree on the terms of the reversion of the Joint
Service Area or continuation of this Agreemen! they will submit the decision to binding
arbihation before a mutually agreed upon neuhal th,ird party. The arbitration shall be

conducted in accordance with the time frames and process set forth in Rules 9 through
17(A) of the Nevada Arbitration Rules and the arbitrator's decision must be based upon

an assessment of the factors contained in Section 2.7 of the 1996 Agreement. Theparties
shall share the cost of the arbitrato/s services equally and shall each bear its own costs

and attomey's fees incurred for the arbitration.

11. County and TMWA agree to perform joint ffiastructure planning for the
entire Verdi area, so that conjunctive use and facilityptanning for the whole area canbe
done economically and the cost and use of facilities can be shared where feasible. The
joint infrastructure planning for the enthe Verdi area shall occur in a timely glannsl ftnl
does not delay the planning engineering or development of infrastuctr:re within the Joint

Service Area. A delay in the completion of the joint infrastnrcture planning for the entire

Verdi area shall not affect, nor be a reason to delay, any necessary planning, engineering

action or approval required to serve the Joint Service Area

12. To aid in determination of water usage within the Joint Service Area and

other areas , zolemeters may be required as part of the TMWA facilities and will be

chargedto appropriate developers andproperty owners in accordance with TMWArules.

13. Well mitigation within the County Service Area within Verdi will be

provided pursuant to the existing Well Mitigation Hearing Board process.

14. The cost for infrastructure improvements (including costs for planning
engineering, etc.) in Verdi that benefi.t only customers outside the Joint Service Areawill
be bome by those customers. If a benefit accrues to the Joint Service Area customers

from ffiastnrcture improvements built pursuant to the joint infrastructure planning for

the County Service Area within Verdi, then those retail customers may be assessed a

proportionate share of the cost, lirovided the assessment of such a cost is compatible with
TMMt's abilityto impose surcharges underits rules. Exclusive of improvements the



Verdi Property Owners committed to prusuant to the City of Reno Plan Development

Handbook for the Joint Service Are4 no obligation shall be placed on the Ver.di Property

Owners as pfit of their development of the Joint Service Area to plan, engineer or
construct fut re ffiastructure improvements for the benefit of areas outside of the Joint

Service Area unless the owners are reimbursed pursuant to TMWA's rules'and

regulations for such infrastuctue improvements

15. An Oversight Arlvisory Board is hereby established, comprised of four
governing board members, two appointed by County and two appointed by TMWA. The

Oversight Advisory Board shall oversee and resolve disputes that may arise in the

adurinishation and-implementation of the Agreement and shall act as the final decision

maker regarding the use of the cash citize,us' donation made by the Verdi Property

Owners. The precise scope of responsibility and nrles of conduct of the Oversight

Advisory Board shall be set forth in a separate document to be developed under the

direction of the Advisory Board and presented to the govenring boards of the Parties for

approval no later than three months following the ef[ective date of this Agreement.

16. County agrees to process any permits needed from it by the Verdi Froperty

Owners for rights-of-way and easements tbrough itd jurisdiction in aprompt and non-

discriminatorymanner to allow the necessary in-frastructure improvements and utilities to
serve the Joint Service Area.

17. To the extent the Verdi Property Owners are deemed to be beneficiaries of
this Agreement, the Properly Owners'rights and the ability to enforce them are

contingent upon the performance of their obligations under the Settlement Agreement

discussed in paragraph 23.

18. This Agreement contains all the commituents and agreements of the parties,

and oral or written commitnents not contained herein shall have no force or effect to

alter any term or condition of this Agreemen! unless modified in accordance with
Paragraph 19.

19. This Agreement may be amended or modifi.ed only by the mutual written
agreement of County and T.MWA and ratification by their respective governing boards.

No amendment of the Agreement will impair any rigfuts of the Verdi Properly Owners

underthe Agreement

20. h case any one or more of the terms, sentences, paragraphs or provisions

contained herein shall for any reason be held to be invalid, illegal, or non-enforceable, in
any respect, such invalidity, illegality, or non-enforceability shall not affect any other

terms, sentences, paragraphs, orprovisions andthis Agreement shallbe constued as if
such invalid, illegal, or non-enforceable provision had never been contained herein.

21.' Lwaiver of any breach of any provision of this Agreement by any parfy shall

not be construed to be a waiver of anypreceding or succeeding breach.

22. This Agreemenl shatl be governed, interpreted and construed in accordance

withthe laws of the State ofNevada.



23. This Agreement is intended to be part of a resolution of the disputes with the

Verdi Property Oramers prusuant to the Order attached hereto as Exhibit "8." TMWA'
and the County will enter into a separate Settlement Agreement with the Verdi Property

Owners which incorporates this Agreement and provides for the continuirg jurisdiction

of the Court to enforce the terms of this Agreement as it relates to the provisiqns affecting

the Verdi Property Owners and to resolve disputes between the County and/or TMWA as

party of the first part, and the Verdi Property Owners as parly of the second part.

IN WIINESS WHEREOF, the Parties have set their hands with the intent to be

bound.

Dated 'l- &t - ,ZOOS

Dated ,2005 Washoe County Board of Commissioners

By:

Tnrckee Meadows Water Authority, a Joint

Borurie Weber, Chaiman

6
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, r1 i..s-i._.:.-i-i 
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i -*{:-r+l.'agv

.i996, 
by

ar'd. lxl';ze:n Lhe Ccuniy of .v/ashce; sr-gt: oi l.ri:vada (hereina-ft.er 'cor:nr;r'? i-.,0 ,,.r,= Faciiic

Po wq" CorepanT (hcrel,:a.1er,,Sie=a,)-

RE CITALS
I' Ccunty is a cor:nry to whjch tie provisioru of Nc-yada F.evisqi Sthrutcs Cna*otcr

54CA a^oply.

Siera ii the Iargest publlc irUUty r of-water witirin the

in ttlRs 554CA-01.0

3- In appiicabl" 
-o".i,. MS $540A_-36S provides:

I.' Isc bcad of couaty ccs::.:.iss:-6ncrs a:ici the largest
si'tp-oL'cr of wakr wiuijn r-he;cgion wiuch is a public utility slali
entcr into an agTc:nent which-dc6nes rhc resoccti r, ,r.r. lri*.in
t'\c rcgion 

.-.h:r" L\c pubi;c ucility and ail syf.== for rire silpply
o'i water w'ich se conrrou.d er tre-rec bv rhe board wili. providc rceil warcr saryic:s. Tnc agr"=n"r,., *oo resolvc all.
issues relhted ro ses*ic: re-..tories oi,h. publc utiiiry asd ail
sysics' for.chc mgpiy of ware: which a-ri concolled or occrteci
?y thq bgard- 'An t+rnent excsurec pursi.ranr ro Lirls sgbse=ion
acrcs noc'be"o-. .d"r!ve until dre cublic seryicc cocrmissicn of
Fieva& aooroves the ,teril.,rs of rhe ,g:""=..r,.

4- &r applicablc pait iiRS 5540a-030 provicies:

I. In cach ccunty ro whi.ch tlus.chaoter.ippiies, c-:c,eoc as
ot\e:',,rise oroviciei in s.rbsecrions 2 aaC 3, t\e regioh .,,/ithin
which warcr is to te na:raged, and with resccct {o whici :lai:s
ior !u use aJp- io be :nade, pu:sua-ir io il,iis .h"pta, is &e entire

. ccunly cxceEc:.

(a) Al;r la:li wi&ir i:e :,-:ice cei::ed L.t :\ip.S' 117:CC, r.he Ta-hcc Regionai pladn; Ccn:.oacr; a,-li
fb) LEncs lcc:ti u,iu\-i,: anv India-r rese:-rariba or

L'iii*-: cclcc;r wiiici ai'- helci ln nst by thc L;rircc'sc.ies-2. i.Ire lrcai na-y exciuce isar fie;.gicn ar;r !-:.c wiuca it



ccc=:L-:es is i:-r:sui:abie for u:clusicn bccansc cf is rcnc(slqss

. "ien LheSJu:i=.fsriipir-*]ieg.Ji'Dr:E'ra-nt il ilG-EAPtAcr
bc=u-w it Iies *'it.Li" 

" ""i.t"," 
hye,ologic bas:n ncirhcr

a-fecdng nci f.cctd by conditicns urithir the reca,idcr oflitre

rcg!on.

6. Injs Agreeraent ij ini*ded co satisf, the requi.ru=rents oi NRS 5540A-300.

NOW, reREFOR5, IT IS AGREED AS FOLLOWS:

ARTICLX I

DEEDIrIIO}{ OF X.EGION

For purpcses of, tirjs Ag--=:ldit. the -F.cgian" dcr.q-icl i-..jr,r. -'f 5.3ci^n c[-V-is;'tec-

Cou.nty cesa:bcd in NR.S S540A.0i0 i(al cr lG) aaci is raur.her .!ir::.itec to rnat.i:oCion of

Was.noc G,:nty sio.,,rl on tie riup *jlicir is anached hereto and by i-his r:fu"-nic

b.corporated he;e.s as Exhibit "A"-

ARAICLE tr

RXTAIL WATER SERIfCE nI TE X.EGION

Secdou 2-1 Eiisiiog Custoruers. Sicr= e.,rd all sysicrrs for rhe supgly of water

wh.ich are ccnEollef gr oec=red by t\e Eoard o.f CounryCor:rnissioners of Cor:nty sia[ eech

concinue Io Frovide ier:"il ware- s*vic: to those cusioste:s to whosr they are providing zuch

service on the date of exe$ltion of tiris Agesuraat.

Seclion 7 : Retail Srrvice Ter:ritolr of Sieriz- Subject ro i-he. provisicns of

se.iicns 2-.1 riuougn 2-8, Sic:a shalJ. providg yst:il watr sesrice to ilre are"'. within tie

P.eglon ciesigo:tei as "SEPCo Se:-rice i-iea" on Ex.:ribit "A"-

-seci:cp 2-j Reiail Serric: Terriicqr, oi Counir. Subje:i ic -L.ie grovis;ccs cf

seci:crs 2-4 u;cug.:i:.8, +i s,isi3rs jbr q',e sl,pgiy ot' w?(e: wilcl :.-e .ccncciled cr cgeraed



b7 ti:e Boa-C cf Ccunt'y Cor:sr:ss:onq Ef -eo.gy.sn{!-pfovi*-rt:att ry?isj -tl -cg-'Ic tl,c -- -:

.ar"'" with-irr &e Regicn desiFai* as'Washcc Courf .Sa:vice 
Aies- oa,E4iribit "A--

Secrion 2-4 Rataii Sarvici Areas oI Others; Domesiic Weils- Tae. provisions oi

S*tiol-s 2-1 uhrough Z-i a:e nor, uirended io affect'[hc a;egs of the P-cgion'receivlag r*il

watet serric: .from an erdiy othcr than Sicra, a iystem'for U\e supply of water not controllcC

or og:erated by fhc Eoa.-d 6f Cor:,-rt7 Coranissioners of Co** or a dornesiic wCI--

' &ctioo 25 Acquisition oi.Relail Sepa:ce hoviriers- Nolr\inS h {-tlis Agrena:t is '

frort.acquuing cuecily br. r-.rdirectly o1h* ertities providing reeii u.zier service wit'iin tire

Rcgion- In tie eveat of such as acquisltion Lhe rebj]'ser-viie teEilory borlnciaries oi t''rre

acquinag endty sh;.!l be degred araendeC to the i:riaqi of t,\.e rerail service ter:itory

bouncieries of thc acqutcC entiry.

-sectiou.2-5 Resolutiou of Coariictio! hovlsioos- tn uhe evelt there is a conflict

berween the r*aii ss-rice bouldaries esablished by.section 2-L oi ihis Agrc:aent and thcsc

esiab[sheC by any.orhs sdcrion of ,hii Agreenen[, rhe provisions of section 2-t sh;]l conEol

Seciion 2-7 Adjusi.rneui oI Retail 'Waier Serrice Boustiaries- County and Siem'

agte= that rhe retaii water ss-;ice aiels esiabl.ished by t\is Aricle rra/ bc arijus*i for

frojccrs ne=r the borrndares of uhc- r--sccciive scrvice aieas Gr fbr .urojects whjch the County

and Sie-a agrec can Lc bcsi sc,:-rei .:n a difcle=l na:u:er. -4-ny adjusanent in.s*vice aies

borgdanes r::ay Lc rcade by agreeme:rr ci thc caxi,es- In ccnsicc:ng qr'.i ieciilng prcrcscC.

A 
. 
Lc.vide waip-t set-/ic: al irie lowesr aggl3gare ccsi bl ail iaciiities,



i-stsrcv=-:ics.s a.:C occ=Cc.ns rca_ui-i te prc.ziic *'aig sriicc as Eslq:rjIi:b/ Ec.t.;rr-c*at
'--:---'- - ---;-'--------i;--";'-':'-.' .- 

-'- -

' 
. .vzJue, gene-lly r5iag itu:.:i eorro= at (he thc oi cccrpanscn or Ceci;on;

.,

. E- Itict advcsel,', a6.., clls:otri€:s, .:is.ing cr future; a-ird.

koviCe for thc best i-iccress oi sysic-n devCograeri anei Lntegrarion-

Seition 2-E. AvoideDce of Suzaded It.,,esimeol Airhcugh rire panies haT e

genesJlv considered the locsrion of rheir req>cctivc cxif.ing facilities for providlng rcEi.i

waterservicc in cstablishing (hc ret,il waterservie bouncaries in Lhis Ariiclc, theylavenot

i
' r:nda*akc:r de.aiicC and Ec:iiic surilcs in Lhat rcgErd. iac iF-:.. ,g:'i'aJsi(c-Isdarpb'lc

rilessi:rcs in gocd fairl so Lh:t '&.c bouiiria.-ies *'ablshed.by ,hls. r'-rticie do nct :csuh LT

ei.ther havi.rg mndC invesancnE ia facilities for the provision of w'ater savicc-

ARTiCLE ]Ii

DISPUE X-ESOLUTTON

Disputes arising urder rhis Agresirent q,iU be ccrxiCeied anci resolveC a5 fs[qws:

and i-i possrble propose a resolution of the ciiqute a-'rd if a resolution is proFosed, are

reqionsible to prsse:lr ir to uhc Fcison or lissor^s having fural decision ma-lihg iuthoricy-

E. If a resclution o.i circ <iisoute is not proposei ;s a resuit of thc process

cieswibcd in A above, the diTute .*'iU ix presenred ciiriciy to tha Cnief Executi,'re Ofiiccr of

Sierra and two designated menbe:s of tlie Eoard of Washcc Cor:nrr Co*rnissioners who will

.ses-k tc:-esol.re:t and.if an agr*:rie:it is re.ched wili trresert iheagre:n+t tg rho ^o"^n-^''

D€rsoJis iuvrng cesision m.nciig atL-rcEiy-

C- Tc i-::e ex:e:t resu.::ai bv asciica;ie 1z';, iie a;gr;v=j of t':e Fui

r.'{



Ga:.s:.tssicn 'r!il a.i-<c tc soug!:t and cbe.ii:.ci.

it is'u1c ute$Eoncf Cor:nty a.nd Sicr:a t'iai tiiqputes udJ b,e k-ct tb a ninirat:tl;1.4

-t
t if a di-ryure shouid acse, lhe C.def Exgcutive Ofrice of.Siesa a:rd t,le desig'iaied.Co*ay

Ccnrrnission acrabcls will rcnt.nue to work (o resolve ihc disoute -Ltriil a resolution is

A3TICLE r/
AEPROYAI OT' PU3LIC SERVICE COI,G/IISSION

-.'. ^ :
Tnis Agic:nant sh=ll nor entcr L"rto efiect un-le3s ar( u-irlii thc PubliqS-ck

Ccrnnussign cf i.ievada e:tat al crdei ap.orovirig its l,e:::rs, &e ordes bccornes FuL'l and thc '

order is not s.rbjcci to frrr'.her a.opcsi bcfofc anjr couri.

i.ehicved.

. .ARrICLE'V

BbTDL^TG ON SUCCESSORS

{\
c
\-

Tnis Agrc3men[ sha]t bc bl"rciing ugon. the s''uccessor and a-;sigas of 'C-cr:ncy and Sier= ''

and may on-!y be a::nended as provideC a n*.S 5540A.300(2).

ARTICLE 1'I

GO.OD T'AJITE A}iD TAIR DE.{Itr.{G

T}.e panies siuii i-m.ole.neet the provlsions of this Agre*le..lt Lr gocd fajrh anci shall

obsu-vc alt st.;-'rciards cf fair deating wiih respet thereto-

A p,I.Tr-T.lr v-T'r

. TER\I^IATIOII OI. AGX-EEI,GI.{:I

Fiurer p.".']y ma'! eie:i ia te:::irnate lts Agzr:=stt i u\e provisic'rs of N-F.-S.

Si4CA-3i0 ar. ansjicec tl/ ;-::.e l.icvac' .l.egsiar,-:; croviiei, hcwever, tirai i!{s:rgri to



t.=:::-L"i.te s,-j.! riot a-ocl:r lc d:c s;rass k;.guagc cf an a=ardincnt to wiriclr Co_*:ry_*li

d.--.< '--',------'----:'-

Sic=a }avc ag:ed pccr to its aiac=asrl 'P-Criar actice of suiir ;-l'. elcciioa siCi bc givca
a.

br'.tr1c elccling paii/ to rh" othcr peiiy !1ot latcr ti.:,: * (5) rnonob t'c: any s,rcir

a.me.1d-riie'it be.ccmcS cfectivc-

SIE.RRA PACISC POWER CO}.PANY

eve Eradhuai, Cliair:narr

(
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IN THE SECOND JUDICIAL DIS'J-RICT COURT OF THE STATE OF NEVADA.IN AND FO.R THE COUNTY OF WASF,IOE

[:?':{fls?ft ffi"fi"fi ,i,fi ss,'m',}"r:
Fsi llii,ft :lu:ns,ls,, *",'_.:i,',[ f:,,pjgS!?t,triil1,*iEi3i1,fl ,.[i*U;.2],"t

Case No. CV02_0346g

Dept. No. 9

its Board.oei;;"?L'J:

vs. 
Prainiin,

#^.ff. couNrY REG'ONAL GovERNrNc

Defendanis,

AND ALL REI-ATED ACTIONS.

7

I
I

10

.1'1

12

13

4
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OR Pgopenry
NF

Rjcorose euilici Ranch 

""o amily Trus(
;:ffi ::::;:: ::il ;:l"j::" l:: ̂ j-.,; 

;; 
=*,e .r J R.ss M.r,ensen, by and

tltrough'tts execuior Karen lvridrranh 
.-'t"r t 

'; 
uo(' (r Ie trsrate of J' Ross Mortensen, by anc

of rrene ruo.tun""nl,.il::::;t: 
Karen Middash as Guardian of the Estate and person

swne rs ) r,ed a M otion ro r Enro rc."::,:il: r"T:* :i;,H,1 ::: J;;;,"r.0*i',')eterminaiion of the Breach of the a""."=*l^, ^^- - :
=eks an order rr,n. a"r;;r,"" 

uovenant"of Good Faith and Fair Deering. The Moijon;1l:{ffi '';:T.ff : :T::' ffi ;''lrr 
e'lerrn s ;;;' pa,ies,

The coun has reviewed and ccnsiderecil;,lnc 
.rtnoriiies submiir.ec in

dFw
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supp.oc 6f and in opposiiion ic iile Mctic.n, icck iesiimon:/ in a weeK icng heer;ng,

cbnsidereC deposiiions, and 75 exhibiis.r

On Novennber 8, ZAO2,ihe Verci Property Cwners anc Washoe iouniy enierei inio

a Setiiemeni Agreemeni concerning the annexaiion and deveiopment of ihe Verdi Properiy

Owners' real property. Pursuani io Paragraph 2, Washoe Couniy recegnized and agreed io

the annexaiion of the Vercii Properiy Owners' property into the Ciiy of Reno pursuant to

Reno CiLy Ordinance No. 5264. The pariies also provided for requesis to bb made by ihe

Verdi Property Owners for changes in ihe densiiy of development and the adopiion of a

Development Standards Handbook. The Deveiopment. Siandards Handbook would govern

development on the Verdi Property Owners' land pursuant to subsequent applications for

.tentative maps and.special use permits.

The Verdi properiy Owners presented applicaflons ior developrnent to the City of

Reno. ,Q.s pari of their requesis concerning densiiy and the Development Standards

Handbook, the property Owners' requested the City of Reno provide water service through

the Truckee Meddows Water Authority ("TMWA'). The City of Reno requested the Verdi

Properiy Owners petition Washoe County to allow TMWA to provide service to the

properiies

The Verdi properly Owners' land is located wiihin Washoe County's service territory'

However, TMWA's.service boundary is adjacent to the Verdi Proper'ry Owners' land and

Washoe County currenily has no facilities to supply water to the Verdi Properiy Owners'

On March 24,2o}3,the Verdi Property Owners sub.mitted their request to Washoe

County to allow TMV/A to expand its service area and provide water.service to ihe Vei'di

Properiy Owners'. land.

cn ocicber 14, 2003, Washc.e couniy i'ejecied ihe verdi Prcperfv owners'request'

The instani.nnotion follcwed. TMWA sought leave to intervene on ihis issue' The Coutt

granied leave on ihe condition thai TMr\ /A consent io the jurisdiction of the couri and the

oniheaomissibiiiiyofthibiis33anci34.GiveniheCourisconciusicnihai
ihe seiilemeni Agreer.neni is ciei-r =nc 

un"rei-g;"ui, rif.rri will noi ccnsider ihe draft ccpies anc'ihe

cbjec:icn is susiainei io ihese l',va exhibiis.
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uncer.siancing i:iai no aop-eal cculd be iaken fi-c.m any ceieiminaiion made. Ti\ii\iVA

consented

7

8

I

,Earagraph.13 of ti\e Verdi Properiy Owners,4/Vashqe Counqy SetilemeniA.greemeni

provides in periinent pan as follows:

13. The oarties aqree io implemeni r'his aqrsement in good faiih, incluciing
m uiu-at io-oo#aiic n on. ., ..the Orcvisioi. of waier s ervice in accordance
wiih applicable praclices, poliiies, rules anci regulaliong, .....

The Verdi Proper-nj Owners' coniend tfrat Wdsnoe Couniyt rejeciion of ihe requesi io

modiiy'rhe water service boundaries is a breach of the Seitlement Agreement.

ln 1996, Washoe County and Sierra Pacific Power Company entered inio an

agreemeni conceming waier service in ihe region. See Exhibit 1. The agreemeni specified

the service ierriiories.for Sieri'a Pacific Power Company and Washoe County.. 59" Exhibit

72'. Generally speaking ihe pariies agreed that watei woulci be provided by Sierra Pacific

and Washoe Couniy wiihin ihe boundaries of ihe ierritorieb set forih in Exhibit 72-

Seciion 2.7 ofthe 1996. agreement, however, permitted adjustment of the boundaries

to accommodate speciflc projects. The agreemeni contemplated idjustments by mutual

agreement of the pariies. ln reaching a decision on the adjustment of service area

boundaries, the pariies obligated themselves to consider:

a. providing water service at the lowest aggregate costs of all faciliiies,

improvements, and operations required to provide water service as

measured by net Present value;

b. not adversely afiect customers, existing or future; and

c. provide for the best interest of system development and integraiion'

The pariies also provicled for ciispuie resoluiion. TMWA is ihe successor io Sierra

.Paciflc Power Company and agrees that it is bound by the 1996 agreement'

' Lori Williams was the Direcior of Waier for Siena Pacific.Power Company ai ihe time

of ihe '1g96 agreemeni. She tesiified credibiy that ihe purpose of ihe agreement was io "dc

the rjghithing by ihe cusiomer."' ln accessing boundary line adjusimenis. the pariies agreeci

tc make a praciicai assessmeni concerning which eniiiy had ihe faciliiies anci ihe waier and

who ccuici besi serve ihe cusicmer'. Prior io 2a02. Ms. Williams worked directly wiih
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Washce Couni.v on an informal basis anci tha pa.rijes reach a number of agreemenis

modirying ihe senrice boundary ierriiories,

. 1p'20A2, Ms. Wiiliams, .now ihe General Manager for TfulWA, iorrfralized ihe re'iiew of

terri'iory adjusimeni wiih Sieve Bracjhursi, ihe Direcior of ihe Depar'u-nent of \lJaier

Resources for Washoe Couniy. Ms. Williams and Mr. Bradhursi agreed to a pioc'edure in

which the developer would make a requesi for ierriiory adjusimeni anci the siaiis of Washoe

County and TMWA wou{d conduct a joint-ev.a.tr.ration. Using ihis procedure, the pariies -have

made additionalterritorial adjustments to their respective service boundaiies-

The Verdi Proper'ry Owners' request for an adjustmeni of ihe TMWA territory was.flrst

discusseC at a monthly'stafr meeting between TMVVA and Washoe Couniy. County giarf

wanted to penorm a comparison study of the effect bf the change in service to the Veidi

Properiy Owners from Washoe County io TMWA. Although TI/WAwas always willing io

adjusi the bouncjary and provide ihe senrices, it ccnsented to the stuciy'

On June 2,}OO3,TMWA and Wash.oe County advised the Verdi Property Owners of

their intent to retain a ccnsutting firm ".....with proven experiise in the utility financing and

utiliiy raie rnafrers.....to compare Washo6 County and TMWA water seryice requirements'

raie and fee structuies, and costs relative to the provision of water service to properties in

the Lawton to Verdi3rea." See Exhibit 29.

FCS Group, lnc. was comrnissioned to conduct the "Verdi Senlice Co.mparison"' ln

August of 2003, a draft of the repori waS presented to the Verdi Properiy Owners'

representatives. Several deficiencies were noieC and FCS made some changes resulting in

a final repori whicir was admiited inio evidence as Exhibii 5. The VeIdi Service Comparison

concluded that based on the evaluation of service options, dirierences in services

characierisiics and minimal cost difierential ihere was nc "... --o'/eruy'helming basis for ihe

trinsfel of se5viie frorn ihe Couniy to TMWA..-..." See Exhibii 5, page 10'

The FCS repori was submitied to the Washoe Couniy Commissioners ai their

L--j--1.^rr^^(\^+^t^^-.1 A ?of',,r+nc^nsioerihe\leroi Fi'coerrvow.neis'i-=quesiicohangeiirraiiliU liviu ui,'-'Li.u'J=: :-:, 4'-'L'L' :Li'-"r' :vtev'

boundary lines. The Couri flnds a number of deflciencies exisi in ihe repori provicied io ihe
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This issue ci-eaies sericus flnancing csncerns fcr ihe Vercii Proger-ty owners

Commissioners. lnCeecj. 'the-v. are numerous and lnclUcei amcng thel are'ihe follcwing:

1. FCS represeniative informed ihe couri thai ihis wab ihe flrst iime he had

. qone,a comParaiive siudy;

2. FCS was not provicied wiih nor did ihey consider the settleriieni

Agreement Exhibit 4;

3. No consideraiion was given io the correci waier dedicaiion requirements;

4. The repori dici not address provider or service rates, only facility

comParisons;

5. The report did not consider the costs oi a Wholesale WaterAgreemeni;.

. The repori did not cQnsider the fact that no wholesale waier'Agreement

exists beiween TMWA and Washoe Couniy cohierning the VerQi Properiy

Owners'land; and

.T.ThereporididnotccnsiderihefactthatmostWholesaleWaier

AgreementsbetweenWashoeCountyandTMWAarecancelledinl0

years.2

The FCS representative also testified candidly that he was not asked to raise or rule

out other issues, yet he acknowledged there were a number of other issues that could have

been studied furiher. He acknowtedged that areas such as the dedication of water, joini

trenching requirements, and ihe naiure of Wholesale Agreement terms should be pari of

any. evaluation.in a decision to change boundary lines- Most troubling to the court was his

concrusion that had he known of the existence of the setirement Agrebmeni, he would have

developed a different scope of work for conducting the compai'ison study'

when Ms. Williams reviewed the FCS repori, she conclucjed that there was no basis

for ihe repori to conclude whai tiie couniy woulc charge for waier" i'aies in the Vercii area'

TMU/A anc washoe ccUniy had never discussed rates anci no ierms had been reached for

a Wholesale Agreement between TMWA and ihe Couniy'

iohn Cciii;rs was :he l.lar,agei'c.i ihe Washce Couml'' U:iiitlr 'cer'riceF' 
lvlr Coilins
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iesiifiec ihai he. ioo was unaware cf fie paiies' Setiemeni Agreemeni' EXhibii 4' Funher'

he did not suppiy the Setilemeni Agraemeni io FCS' Mr' Cotlins acknowladged ihat

\l/ashoe couniy has no ciisi;ibution lines or faciiiiies 'io sei-ve waier to \6r'di- Furihermore,

any wgier service provided by Washoe County would require a S/holesale Agreemeni wiih

TMWA. Mr. coliins furiher agreed that Seciio n 2.7 of ihe 1996 Agreemeni Is the only policy

washce county uses io determine bou4dary line adjustments, and no distinciion is made

between the siZe of th€ bOundary line adjustmeni'. Mr- Collins also agreed thai W'asho'e

couniy would accept water under TMWA Rule 7 for dedication. This position, however'

seems io be in conflici with Washoe County Ordinances. Furiher, he agreed Washoe

county would supply water at TMWA rates. However, without the terms of the wholesale

Agreement being known, Mr. Collins acknowledged-that in theory Washoe County could

actually lose money supplying water io Verdi'

The Court finds ihe Washoe County Commissioners were not provided wiih many of

the facts supplied to the Couri conceming the decision to adjust the waier service boundary'

Whiie the commissioners procebded on the basis of information supplied to thern, it is olear

thai a number of issues were not corre6tly evaluated or presented' Under the

circumstances, the couri cannot conclude that washoe county acted in good faith with

respect to the decision to adjust the service boundary line. Therefore, the Couri vacates the

determination of Washoe.County on October 13,2003 denying ihe Verdi Properiy Owners'

re{uest to change boundaries.

The verdi Properiy owners ask the couri to order a change in ihe boundary line to

TMwp. as a furiher remedy for washoe couniy's breach of the seiilernent Agreement' The

Court believes this conclusion is premaiure'

As noted, ihe inforrnation supplied io ihe commissioners was flar'ved and did noi take

inio consideraijon the terms of ihe settlement Agreement. Fudhermore, tesiimony

generaied at ihe riearing on ihis matte.r showed that no consideration had been given by

Tivi'vVA crr ,/,iashoe Counl; ;o oiher" wai=i sgi-'Ice in the ''i=ri:i area' Tne Ccuri is conce i'neci

ihai extension cf the TiVlwA bcundary may noi adoress oiher waier needs in ihe aree ihus
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leaving pcckets or islancs under ihe washoe couniy ser'rlce ien'iiory' The ccun aisc

obsei-ves ii,iai washoe couniy anc rMWA faiiec' ic fortow'uhe ierms of the 1996 Agreemeni

concerning dispuie resolution. Ariicie 3 of the 1.996 A.gleemeni compeii ihe pariies io

ioltow a ciispuie resolution process in ihe event tre parties are unable io agree on an issue

such as ihis. Thai never happened in this case'

Fursuant io the couri's jurisdiclion over the implemeniation of ihe seitlemeni

A.greement and based on the foregoing findings, the Couri orders TIVIWA and Washoe

Couniy io follow Ariicle 3 of the 1996 Ag'reenient in deciding whether to adiust the boundary

for water service to Verdi. ln resolving the dispute, ihe parties are lirniied in their

consideration to. the factors sei forih in Seciion 2] ofthe Agreement' TMWA and Washoe

couniy are ordered'to rneet and confer pursuant to Ariicle 3 bf the 1996 Agreement within

45 days of ihe daie of ihis order io resolve the service boundary lines for ihe Verdi Properiy

owners. The parties, co6ference shcurd incrude consideraiion for oihe'waier service io ihe

Verdi",.ffi*ntvshallhave90daystoinformtheCouriofthe
results of the dispute resolution process. should the pariids fail to agree using the

standards set forth in section 2.7 ofthe Agreement, ihe court shall ccnsider further

remedies resulting from washoe county's breach of the seitlenient Agreement'

one further issue requires resolution.. significant difierences were presenied to the

couri concerning the quantity of water to be dedicated by the Verdi Properly owners' This

dispute was highlighted during the couniy commissioners hearing on october 14'2A03'

subsequent to ihat hearing, washoe county stafr agreed the waier dedicaiion should be in

quantiiies consistent wiih TMWA Rule 7. Therefore, any water dedication to either TMWA

or washoe county shall be made in accorciance wiih TMWA Rule 7'

DATED.his fu daY cf Decernber,2AA4'

'Lv,v':zt t^/'
/t
t\'\-l
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CE,RTiFiCA.T= OF -qE=V!C= BY MAILING
U=!a I l:-lrrF' I': e'!

Pursuani io NRCP 5(b), I hereby ceriiry ihat I am an ernploye"eii ihe Seconc Jucicial

i on ihis . C iaY cic
DiSinci Uoun' ln allu lur trls vvurru \

January, 2OO5,l ciepositeci in ihe Couniy mailing sysiem fbr postage and mailing wiih ihe

;;;;; ;;*. ;"siar service irl Reno, Ne'rada, a irue and correci copv of ihe atiached

documeni addressed as follows:

Madelvn Shipman, Esq'
Ass istini DistriciAtigIneY
Wasnoe CouniY Disirict

Aiiomev's Office
(via interoffice mail)

Norman Azavedo, Esq'
338 California Avenue
R=no NV 89509

Marilvn Craig
Depuw City AitornqY ^--
Reho CitY Aitorney's uTilce
P. O. Box 1900
ileno NV 89505

David Creekman, Esq'
5r. Assistant CiiY AiiorneY
Sparks CitY Atiorney's ulflce
P: o. Box 857
Sparks NV 89431

J. Siewari White, Esq.
ivn]iE'rta'"Lirv s lryetn'erall, LLF
s-185 Lakeside Unve
Reno NV.89509

Stechen C. Mollaih' Esq'
Prezant & Mollath
biE-o Sili rviteairan Blvd., ste' A'

Reno NV 89509

R. Shawn Oliphani' Fsg: & Oliphani, Ltd.
Lane. Fahrencon,

effiiL,Eil^J5535

f,,{ U3#t's# ":''ll 
rs o n LLP

[;3; K'8530 s-zoro

I
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'1.2 OwrueRsnrp

Tabte 1-1 defines the ownership and parcels included in the MDSH. The Middagh parcel (APN

038-'lOO-21) and a portion of APN 038-100-27 (6.51 acres) were included in th6 Settlement Agree-

m6nt and annexed to'the City of Reno but are not a part of the iVlDSH. Zoning for these parcels will

be addressed at a later date by the property owner in accordance with the Settlement Agreement

(section 9 of the Settlement Agreement).

Taatr l-l OwurnlPenc* Dare

1.3 BRcxeRouno

The subject properties were annexed to the City of Reno effectjve July'24,2001. Washoe

County Rted bistrict iourt Case No. CV01-03867. This lawsuit resulted in a Settlement Agreement

(see appendix) that defines a maximum density and density.distribution for the praPerties. [t also

established criteria io be used in the detei'mination of the apprcpriate density and density distnbutjon

for the properties identified in Table 1-1.

Mocrrflsel, Dewtopuettr Srarvoapos Hattoaoox
Jnnuew 2004

Cm or Repo
t-2

Boomtown 038-090-34 i563.29 ac
038-090-61

038-10-0-12
038-100-19
038-1 00-26
038-1 00-27

038-120-03
038-120-08
038-120-1 0
038-120-12
038-1 20-1 3
038-120-14

038-132-25

038-430-02
038-430-03
038-430-04
038-430-20
038-430-21
038430-22
038430-24
038-430-28

038-190-14 t491.69 ac

038-200-05
038-200-1 1

038-260-f5

038-100-10
038-100-11

038-830-02

Santerra LLC 038-030-10 1669.23 ac

038-120-04

038-190-37
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E)GIMIT'EN

Paynent Sohedule

Mortensen Paroels

Quilici Parcels

Santerra LLC Parcels

Boomtown Parcels

$ 1 1 7.35/DU single family

$ 1 13.93/DU single family
$ 319.50/Aore of non-residential (IC)

$ 144.36/DU single fanrily
$ 63.74lDU multi-family
$ 6,265.60 school site
$ 309. I 4/Acre non-residential (NC,IC)

$ t 18.95/DU single family
$ 63.52lDU multi-fanrily
$ 748lAcre of non-residential (HC,AC,IC)

All properties are as defined in the Deo. 2003 Mortemsen et.al. Development Standads
Handbook as set fotth in Exldbit "A."

. DU=dwellingrmit
o HC:hotel casino zoning
. AC = arterial commercial zoning
o NC = neighborhood commercial zoning



AMBNDMENT TO
INTERLOCAL AGREEMENT FOR PROVISION

OF WATER SERVICES IN VERDI, NEVADA

This Amendment to Interlocal Agreement For Provision of Water Services in Verdi,

Nevada ("Amendmenf') dated for identifiJation purposes as of the 23d day of September,2014,

is entered by and between Washoe County, a political subdivision of the State of Nevada

(hereinafter "esg!ry") and the Truckee Meadows Water Authority, a Joint Powers Authority
created pursuant to NRS Chapter 277 arnong Reno, Sparks and Washoe County, Nevada

(hereinafter "TMM").

RECITALS

WHEREAS, Washoe County and the Truckee Meadows Water Authority are public

agencies authorized by chapter 277 of the Nevada Revised Statutes to enter into interlocal and

cooperative agreements with each other forthe performance of govemmental functions.

WHEREAS, on or about June l, 2005, County and TMWA entered into that certain

Interlocal Agreement for Provision of Water Services in Verdi, Nevada attached hereto as Exhibit

"A" ('oQfjgiE3l_A@), pursuant to which the parties created 'oa distinct water service

program for Verdi" and set forth certain agreements regarding the provision of water service to

the Verdi area by TMWA and the County to resolve disputes over service area obligations.

WHEREAS, in connection with the Original Agreement, the County, TMWA and owners

("Verdi Propertv Ownerc") of certain property within the Verdi, Nevada area entered into a
Settlement Agreement attached hereto as Exhibit "B'.

WHEREAS, following the execution of the Original Agreement, and in furtherance of
directives in the Western Regional Water Commission Act, TMWA and County evaluated the

feasibility of consolidating their water service functions and determined that the County water

utility should be merged into TMWA.

WHEREAS, TMWA and County entered into that certain Interlocal Agreement

Goveming the Merger of the Washoe County Department of Water Resources Water Utility into

the Truckee Meadows Water Authority dated January 29,2010 ("Mefger Aereemenf'), which
provides for the merger of the County water utility into TMWA ("Meger").

WHEREAS, upon completion of the Merger, TMWA will be the surviving water

purveyor and shall have full responsibility for water utility functions and providing water service

to the Verdi area which is the subject of the Original Agreement, eliminating the need for the

water service program established by the Original Agreement.

NOW THEREFORE, TMWA and County desire to amend the Original Agreement as

follows:

l. Retail Water Service to Verdi Properly Owners. Upon completion of the Merger

and TMWA's assumption of water utility functions as contemplated by the Merger Agreement:

(i) the Verdi, Property Owners shall,be eligible to apply for. water service as TMWA retail

customers and TMWA will be responsible for providing watir service to the Verdi Property

Owners properties in accordance with TMWA rules and regulations; (ii) water service to the

Verdi froperly Owners' prope(ies shall be subject to and made in accordance wilh TMWA rules

and requirements for water service, including without limitation, annexation provisions, the



issuance of a will serye commitment, dedication of water rights, payment of fees, conshuction
and dedication of infrastructure, and compliance with other applicable TMWA requirements; and
(iii) the provisions of paragraphs 1 through 16 of the Original Agreement shall no longerhave
any force or effect and shall be deemed superseded by this Amendment.

2. Entire Understandine of the Parties. This Amendment and the Original
Agreement contains all the commitments and agreements of,the parties with respect to the subject
matter thereof. This Amendment may be amended or modified only by the mutual written
agreement of County and TMWA and ratification by their respective goveming boards. No
amendment of the Amendment will impair any rights of the Verdi Properly Owners under the
Original Agreement. To the extent the provisions of this Amendment conflict with any of the
terms and conditions of the Original Agreement the provisions of this Amendment shall control.

3. Ratification By Governing Boards. This Amendment is contingent upon
ratification by official action of the goveming body of the parties hereto, and shall be effective on
the date the Merger is consummated.

IN WITNESS WHEREOF, the Parties have set their hands with the intent to be bound.

TRUCKEE MEADOWS WATER
AUTHORITY, a Joint Powers Authority created
pursuant to NRS Chapter2TT

Dated _,2014
Mike Carrigan, Chairman

Dated _,2014 WASHOE COUNTY BOARD OF
COMMISSIONERS

By:

ATTEST:

David Humke, Chairman

Washoe County Clerk

By:


